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The legal system of India has a rich and multifaceted history that spans
centuries. Its foundations can be traced back to ancient times, with the
development of religious and philosophical texts that laid the groundwork
for legal principles and practices. These texts, known as Dharma Shastras,
provided guidance on various aspects of life, including law, morality, and
social conduct.

Over the centuries, numerous legal treatises and commentaries were
written by scholars and jurists, further elaborating on the principles of
Indian law and adapting them to changing social and political contexts.
These works have served as valuable sourcebooks for understanding the
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evolution of Indian jurisprudence and its impact on the legal system of the
subcontinent.

Historical Sourcebooks in Classical Indian Thought

The following are some of the key historical sourcebooks that provide
insights into the development of Classical Indian Law:

1. Dharma Shastras

Dharma Shastras are ancient texts that contain religious and ethical
teachings, as well as legal principles. They are primarily concerned with the
duties and obligations of individuals within society, and provide guidance on
a wide range of topics, including marriage, inheritance, property, and
criminal law. The most well-known Dharma Shastras include the
Manusmriti, the Yajnavalkyasmriti, and the Naradasmriti.

2. Arthashastra

The Arthashastra is a treatise on statecraft and economics that was written
by Kautilya in the 4th century BCE. It covers a wide range of topics,
including law, politics, military strategy, and public administration. The
Arthashastra provides valuable insights into the legal system of ancient
India, and its principles have influenced Indian jurisprudence to this day.

3. Commentaries on Dharma Shastras

Over the centuries, numerous commentaries have been written on the
Dharma Shastras by scholars and jurists. These commentaries provide
interpretations and explanations of the original texts, and often adapt the
principles of law to changing social and political contexts. Some of the most



well-known commentators include Medhatithi, Kulluka Bhatta, and
Vijnaneshwara.

Principles of Classical Indian Law

Classical Indian Law is based on several key principles, including:

1. Dharma

Dharma is a central concept in Indian philosophy and law, and refers to the
universal moral Free Download or law of nature. It is considered to be the
highest authority in legal matters, and all laws and customs must be in
accordance with dharma.

2. Equity and Justice

Indian law emphasizes the importance of equity and justice, and seeks to
ensure that all individuals are treated fairly and justly. The principles of
equity and justice are often invoked to mitigate the harshness of strict legal
rules.

3. Custom and Usage

Custom and usage play an important role in Indian law, and are often
considered to be binding precedents. This is particularly true in matters
relating to family law, property, and succession.

Impact of Classical Indian Law on Modern Indian Jurisprudence

Classical Indian Law has had a profound impact on the development of
modern Indian jurisprudence. Many of the principles and concepts that
were established in ancient times continue to inform the legal system of
India today. For example, the concept of dharma remains a guiding



principle in Indian law, and the principles of equity and justice are enshrined
in the Indian Constitution.

The historical sourcebooks of Classical Indian Thought provide a rich and
invaluable resource for understanding the development of Indian law and
jurisprudence. These texts offer insights into the philosophical and religious
foundations of Indian law, as well as the practical principles that have
guided legal practice for centuries. By exploring these sourcebooks, we can
gain a deeper appreciation for the complexity and sophistication of
Classical Indian Law, and its enduring legacy in the modern legal system of
India.
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